Guidance for Governing Bodies - Executive Head Teacher Pay
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1. The School Staffing (England) Regulations 2009 (as amended) require all maintained schools to notify the local authority in writing when the head teacher role at their school becomes vacant. Such vacancies provide an opportunity for governing bodies to review the needs of the school and the requirements of the head teacher role.   
2. The Education Act 2002 (Modification and Transitional Provisions) (England) Regulations 2003 require that there should be a single head teacher role in a school. The professional responsibilities of head teachers in maintained schools are set out in the School Teachers’ Pay and Conditions Document (issued annually). This role is accountable for the effective operation and leadership of the school. 
3. When a head teacher role becomes vacant, it provides an opportunity for the governing body to review the role and consider all options for an appointment.  Interim arrangements may need to be put in place pending a substantive appointment. This could include:

· the offer of an acting or secondment arrangement to an existing employee
· an informal collaboration with another school or schools for a shared head teacher arrangement
· the fixed term appointment of an external candidate
· agency cover

4. This guidance covers the pay and conditions issues arising when collaborating with another school on a shared basis.  This would require an existing head teacher in another school or setting to take on the additional responsibility for your school. This role over one or more schools is often referred to as an ‘executive head teacher’ and is referred to as such throughout this guidance.

5. Executive head teacher arrangements can help to:

· Address recruitment and retention difficulties
· Secure better value for money and promote school sustainability
· Provide better continuity for pupils
· Increase the head teacher’s capacity for leadership and management
· Improve opportunities for professional development of staff, particularly in small schools
· Build professional support networks which often last beyond the duration of the appointment
· Share experience and expertise and/or support a school in difficulty.

6. The School Teachers' Pay and Conditions Document applies to all maintained schools and other schools that have incorporated the Document into teachers’ contracts of employment (through choice or by virtue of a TUPE transfer, for example an academy conversion).  The Document sets out the manner of determining remuneration when a head teacher is accountable for more than one school on either an interim or permanent basis.  

7. A temporary executive head teacher arrangement provides an opportunity for the schools involved to test out whether a more formal federation or multi-academy trust may be desirable in future.  It also provides an excellent development opportunity for an existing head teacher who wishes to extend their existing skills and experience and / or develop their career.  The Document does however state that a temporary arrangement should only be entered into when it is not possible to appoint a deputy head teacher or other member of the teaching staff to take on the position of acting head teacher. 

8. Where the arrangement is temporary it must be regarded as an acting headship on a temporary basis for as long as arrangements are being made for a permanent head teacher to be recruited to the vacant post, or for alternative permanent arrangements to be made (such as forming a federation or multi-academy trust). There is an expectation that the temporary arrangement should be time-limited and subject to regular review and the maximum duration should be no longer than two years. Governing bodies should use this time to consider and agree their future plans for both schools and put in place succession plans. 
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9. Community schools (where the local authority is the employer) must consult the local authority before entering into any executive head teacher agreement.  All schools are however encouraged to use the resources available to them via the council to ensure they are well advised and supported. 

10. The head of 0-19 standards and the schools’ advisory team will normally take the lead on behalf of the council in providing support to governors in determining the requirements of the role, key school improvement priorities, and the personal qualities which would be desirable in the successful candidate. 

11. It would not normally be expected that governing bodies would make any direct approaches to other schools or individuals in relation to an executive head teacher arrangement. The allocated school adviser will be able to suggest options for interim cover and introduce potential applicants. Normally s/he will aim to present the governing body with an overview of two or three potential applicants whose own governing body may be prepared to release them.  The final appointment decision would then be made by the receiving school's governing body, using a transparent but relatively 'light touch' process. This is normally undertaken by a selection committee.

12. Although the governing body will ultimately make decisions on recruitment, selection and pay arrangements for the executive head teacher, they should take advice from their human resources provider on all recruitment, contractual and pay issues arising. 

13. Where the school has an agreement with the council for the provision of human resources services, the head of schools human resources or allocated human resources business partner will take the lead on behalf of the council in providing advice and support to governors on appropriate pay and contractual arrangements.  

14. The allocated school adviser will normally act as the broker on behalf of governors to secure the offer of appointment.

15. It is useful, for the avoidance of doubt and to ensure clarity from the outset, that once an agreement is reached in principle, it is confirmed between the governing bodies of all relevant schools in the form of a ‘statement of understanding’. The school adviser can help governing bodies to formulate this. It will cover the agreement between the schools in respect of:

· The duration of the agreement
· The salary agreed for all staff affected
· How time will be split between schools for all staff affected
· Arrangements in the event of the executive head teacher’s absence
· How salary costs will be split between the schools
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16. When drawing up the job description for the role, consideration must be given to the ability of the executive head teacher to fulfill their professional duties and comply with their contract of employment whilst maintaining an appropriate work-life balance.

17. Governors will need to establish the best working pattern in order to sustain the needs of both schools involved. For example: two days or three days per week at either school, alternate weeks at each school, or some other pattern.  Although it is not necessary for the executive head teacher to be on site on every school day, it is essential that there is an identified head teacher on duty at all times.

18. For example, if the school appointed an executive head teacher 3 days per week in school A and 2 days per week in school B, they would need to put arrangements in place to cover time the executive head teacher was out of each school.  This may be achieved by a part time acting up or secondment arrangement, a temporary reassignment of duties / responsibilities within the school, a part time external appointment, or part time agency cover.  Whilst deputy head teachers are required to deputise in the absence of their head teacher, this is not intended to include the regular planned absence that would be created by an executive head teacher arrangement. If a teacher is assigned to carry out the duties of the head teacher (or deputy or assistant head teacher) for more than 4 weeks the governing body must determine whether an acting allowance should be paid.

19. It is essential for governors of the school providing the executive head teacher to evaluate the impact of releasing their head teacher from their school for part of the week, and in particular to assess whether the school's leadership team has the capacity to maintain and build on the standards that will already be in place in the executive head teacher's absence. For example, a school at risk of an Ofsted 'requires improvement' judgement would not be in a position to consider seconding its head teacher to an executive post.

20. It is possible therefore that when a temporary executive head teacher arrangement is put in place, there may be one or more part time acting arrangements also in place below this to ensure adequate leadership cover in each school at all times.
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21. The professional responsibilities for executive head teachers are the same as that for head teachers in a single school, but the scope and complexity of their responsibilities when operating across multiple sites will necessarily be greater.  When entering into collaborative arrangements, governing bodies will need to be clear about how the role will operate in practice and a job description should be drawn up.

22. Where the arrangement is permanent, remuneration is determined by consideration of the overall number across all schools of: pupils on roll, pupils with a statement of educational need, and in the case of special schools pupil to staff ratios.  This is used to calculate the head teacher group range, which in turn informs the pay range in accordance with a defined ‘three step approach’.

23. In the case of a temporary arrangement, the Document states that remuneration is determined by way of a temporary additional payment to the head teacher on top of their original salary.  The total sum of any temporary payments to head teachers may not exceed 25% of the annual salary otherwise payable to the head teacher and the total sum of salary and other payments must not exceed 25% above the maximum of the head teacher group other than in wholly exceptional circumstances. It is not considered that an executive head teacher role across a collaboration of schools would be wholly exceptional. 

24. Temporary arrangements are confirmed by way of a fixed term variation of contract. At the end of the temporary arrangement, the executive head teacher will revert to their substantive post and will not be eligible for any salary safeguarding.

25. In the Department for Education guidance Implementing your school’s approach to pay (September 2015), illustrative examples are provided to assist governing bodies to determine the appropriate pay range for their school leaders. These include examples relating to executive head teachers with responsibility for more than one school. The three step approach is used.
Step one is to determine the head teacher group, based on pupil numbers (and in some cases staff numbers) from the most recent school census. The method of calculation is set out in the School Teachers' Pay and Conditions Document.
Step two is to set the indicative pay range. Governing bodies must work together to determine the structure of the range and the minimum and maximum value of the range.  Governors should consider the additional responsibilities they will require of the executive head teacher.  In particular, they should consider what the priorities and performance objectives will be during the fixed term appointment. The school adviser and/or the head of 0-19 standards may advise on this.
The pay range may be of any value and structure within the group range.  In exceptional circumstances, and only where the complexity of the school, the duties of the post, and/or recruitment difficulties may warrant it, governing bodies may determine a range with a maximum value of up to 25% above the maximum of the group range. The school’s human resources provider may advise on this. 
Governing bodies may wish to adopt a pay range formed of individual pay points.  For temporary arrangements the proposed range may be short, as retention is not normally a consideration.
Step three is to decide the starting salary and individual pay range for the preferred candidate, once an offer of appointment is being considered.  The first two steps will normally be all that will be required to determine an appropriate range for the post. Step three however allows the governing bodies to review the range in light of any candidate specific factors, such as the extent to which they meet the requirements of the person specification and/or scope for future pay progression. We recommend governors take advice from their human resources provider on the contractual implications if considering exercising their discretions in this way.
26. In ‘wholly exceptional circumstances’ governing bodies may determine a pay range of more than 25% above the maximum of the group range. Given that collaborations, federations and multi academy trusts are becoming more common and as a result the creation of executive head teacher roles is relatively usual, it is unlikely that a proposal to create such role would be considered ‘wholly exceptional’. There may be other circumstances at the time however which would lead governing bodies to consider this.  In making such a decision, governing bodies are required by the School Teachers' Pay and Conditions Document to formulate a business case, to take external advice and to have the authorisation of the full governing body of each school.  External advice in this situation would normally be provided by the Head of 0-19 Standards and Head of Schools Human Resources. 

27. On appointment, there must remain scope for future pay progression linked to performance, should the duration of the arrangement allow for this. 

28. Consideration also needs to be given to the remuneration of other teachers who as a result of the executive head teacher’s role are taking on additional responsibilities. This will be based on any additional responsibilities attached to the post (not the teacher), which should be recorded.  An increase in remuneration should only be agreed where the post accrues extra responsibilities as a result of the head teacher’s enlarged role and increased responsibilities, it is not automatic.
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29. The examples below show the potential calculations and maximum pay possibilities for collaborations of schools. All values are full time equivalents per annum.

30. The head teacher of high performing School A takes additional responsibility for School B, which has recently been judged as requiring improvement as part of a federation. The executive head teacher will be accountable for both schools.
	
School A: 407 pupils
(group 2)

	
School B: 432 pupils
(group 3)

	
Combined A & B: 839 pupils (group 5)





Step one The collaboration is assigned to the group 5 range: £66,638 - £87,973. 25% above maximum would therefore be £109,967.
Step two In light of the complexity of the role and the challenges involved in managing more than one school, one of which requires a real focus on improvement, the governing body recognises that it needs to appoint an experienced head with a very particular skillset. The governing body exercises discretion to extend the pay range beyond group 5 and sets the indicative pay range at £80,000 to £95,000.  
Step three Having appointed to the role, the successful candidate is offered a starting salary of £90,000. This is confirmed by way of a new statement of terms and conditions of employment and the pay range and starting salary are clearly stated. 
31. Three small schools in a local geographical area are facing budget challenges due to a falling pupil role during a regeneration programme and two schools have had difficulties appointing separate head teachers to vacant posts. They decide to collaborate to appoint an executive head teacher across all three schools whilst they consider all options for the future. The head teacher of School A takes additional responsibility for Schools B and C:
	
School A: 126 pupils
(group 1)

	
School B: 101 pupils
(group 1)
	
School C: 86 pupils
(group 1)


	
Combined A, B & C: 313 pupils (group 2)




Step one The collaboration is assigned to the Group 2 range: £53,709 - £70,448. 25% above the maximum would therefore be £88,060.
Step two The governing bodies consider that because of the challenges involved in managing three schools and three budgets, they need to recruit an experienced school leader and decide to extend the indicative pay range beyond the group 2 maximum. The pay range is set at £75,000 to £88,000.
Step three The interim head teacher is currently paid £85,000 at his current group 2 school. In light of the complexities of the collaboration and in order to attract the candidate to the post and recognise the additional responsibilities he will be undertaking, the governing bodies decide to revise the range to £85,000 to £100,000. They take external advice and record their business case. The candidate is offered a starting salary of £97,500. This is confirmed by way of a fixed term variation to contract.  The revised salary is paid via his usual payroll by his substantive employer and reimbursed in part by the additional school as agreed between the governing bodies (see budget considerations below).
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32. Where an executive head teacher arrangement is being entered into it is expected that the school receiving support would reimburse the school providing support for the costs incurred.

33. To calculate this, consideration would be given to the current remuneration of the head teacher who will become the executive head teacher, and the amount of time the executive head teacher will be spending in each school.

34. For example: the head teacher of school D is currently paid £78,000. As executive head teacher of schools D & E she will be paid £85,000.  She will spend 2.5 days per week in each school.   School D will continue to pay half her current salary, £39,000, reflecting the 2.5 days the executive head teacher will continuing working in the school.   School E will reimburse School D for the difference between this and the executive head teacher salary, £85,000 - £39,000 = £46,000. 

35. This money will be used by the school to fund the additional pay to the executive head teacher and to cover the costs of backfilling the balance of the head teacher post for the 2.5 days she is out of school.

36. In most cases, the original employing school (in this case School D) will make the appropriate salary adjustment with their payroll provider and invoice the additional school (in this case School E) for the difference in salary and the value of any ‘on costs’ relating to employer’s contributions to pension etc.
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